§§80.371—80.373

batch using the batch numbering pro-
cedures under §80.65(d)(3);

(ii) The date the batch was produced;

(iii) The volume of the batch; and

(iv) The sulfur content of the batch
as determined under §80.330; and

(8) When submitting reports under
this paragraph (a), any importer shall
exclude certified Sulfur-FRGAS.

(b) Additional reporting requirements
for importers. Any importer shall report
the following information for Sulfur-
FRGAS imported during the averaging
period:

(1) The EPA refiner and refinery reg-
istration numbers of each foreign re-
finer and refinery where the certified
Sulfur-FRGAS was produced; and

(2) The total gallons of certified Sul-
fur-FRGAS and non-certified Sulfur-
FRGAS imported from each foreign re-
finer and refinery.

(c) Corporate pool average reports. (1)
Annual reports filed under this section
for the 2004 and 2005 averaging periods
must include the party’s corporate pool
average as determined under §80.205.

(2) If the party submitting the annual
report under paragraph (c)(1) of this
section is a refiner with more than one
refinery or is a refiner who also im-
ports gasoline, then for the purposes of
this paragraph, the party shall report
the information required for individual
refineries and for importers under
paragraph (a) of this section, also in
the aggregate for all the gasoline pro-
duced and imported during the cal-
endar year.

(3) Refiners and importers exempted
from corporate pool standards under
§80.216 or §80.240 are exempt from re-
porting the information required under
paragraphs (c)(1) and (c)(2) of this sec-
tion.

(d) Report submission. Any annual re-
port required under this section shall
be:

(1) Signed and certified as meeting
all of the applicable requirements of
this subpart by the owner or a respon-
sible corporate officer of the refiner or
importer; and

(2) Submitted to EPA no later than
the last day of February for the prior
calendar year averaging period.

(f) Attest reports. Attest reports for re-
finer and importer attest engagements
required under §80.415 shall be sub-
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mitted to the Administrator by May 31
of each year for the prior calendar year
averaging period.

§§80.371—80.373 [Reserved]
EXEMPTIONS

§80.374 What if a refiner or importer
is unable to produce gasoline con-
forming to the requirements of this
subpart?

In appropriate extreme and unusual
circumstances (e.g., natural disaster or
Act of God) which are clearly outside
the control of the refiner or importer
and which could not have been avoided
by the exercise of prudence, diligence,
and due care, EPA may permit a re-
finer or importer, for a brief period, to
distribute gasoline which does not
meet the requirements of this subpart
provided the refiner or importer meets
all the criteria, requirements and con-
ditions contained in §80.73 (a) through
(e).

§80.375 What requirements apply to
California gasoline?

(a) Definition. For purposes of this
subpart California gasoline means any
gasoline designated by the refiner as
for use in California.

(b) California gasoline exemption. Cali-
fornia gasoline that complies with all
the requirements of this section is ex-
empt from all other provisions of this
subpart.

(c) Requirements for California gaso-
line. The requirements are:

(1) Each batch of California gasoline
must be designated as such by its re-
finer or importer;

(2) Designated California gasoline
must be kept segregated from gasoline
that is not California gasoline, at all
points in the distribution system;

(3) Designated California gasoline
must ultimately be used in the State of
California and not used elsewhere;

(4) In the case of California gasoline
produced outside the State of Cali-
fornia, the transferors and transferees
must meet the product transfer docu-
ment requirements under §80.81(g); and

(5) Gasoline that is ultimately used
in any part of the United States out-
side of the State of California must
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